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Know your rights: 
Working in Australia

Scams

Note:  This presentation delivered on 18 August 2020 via Zoom for Deakin University students, 

provides some general information accurate at the time presented, and is not intended to 

be relied on as legal advice.  No one should act based on the information provided in this 

presentation without first obtaining legal advice that is relevant to their personal 

circumstances. 



Webinar House-Keeping

 Webinar format

 No cameras or microphones except for presenters

 If you have a question, use the Q&A button at the bottom of the screen. 

 Questions will be moderated and answered gradually – please be patient! Some will 
be answered in text, others by the presenter, and some will be answered at the end of 
the presentation.

 This webinar is being recorded!

 If you are watching this webinar as a recording, please make sure you have the most 
up-to-date information as things are likely to change quickly during the pandemic.

 If you ask a question, be aware it may be read out and answered in the recording.



Deakin Student Legal Service

 Free

 Confidential

 Independent

 By appointment only

 Phone & Zoom

 Resources and request an appointment online:

 http://www.eclc.org.au/deakin

 By phone:

 Burwood: (03) 9285 4822; Geelong: 1300 430 599

http://www.eclc.org.au/deakin


What Do We Do?

Areas of Law
 Fines / Infringements

 Motor Vehicle accidents (not TAC)

 Debt / Bills / Consumer problems including Scams

 Tenancy / Housing

 Employment Law including Sexual Harassment and 
Bullying

 Stalking & Family Violence

 Family Law

 Reporting Sexual Assault

 Discrimination

 Minor Criminal Matters

 Victims of Crime Assistance

 Student Visas / Migration Law*

What We Don’t Do
 Any commercial law or property 

transfers

 Intellectual property or copyright law

 Problems with studying or academic 

progress (referral to DUSA Student 

Advocates)

 Tax law or tax returns (referral to Tax 

Help Clinic)

 Disputes with Deakin University or 

DUSA



What do these words mean?

Different ways to work

 Independent contractor

 Work for yourself, usually use an ABN

 Common in delivery jobs, cleaning jobs, sales

 Less legal rights for workers

 Employee - Permanent

 Work under another person’s control

 Consistent minimum hours of work

 Paid annual leave (holidays), public holidays, sick leave

 Employee - Casual

 Work under another person’s control

 Usually more flexible – hours and days of work vary each week, no guaranteed
minimum hours

 No paid sick leave or holiday leave, but get paid more per hour (casual loading)

How much you work

 Full time - 38 hours (usually) per week 

 Part time - Less than 38 hours per week



Getting a Tax File Number (TFN)

 You will need a TFN to work as an employee or apply for an ABN

 Purpose is to calculate your tax

 Your TFN will never change across your life

 Apply for a TFN online through the Australian Tax Office (ATO):

 https://www.ato.gov.au/individuals/tax-file-number/apply-for-a-tfn/foreign-passport-holders,-permanent-migrants-
and-temporary-visitors---tfn-application/

 FREE

 Will need your passport and visa information

 ATO will check your identity against information with Dept of Home Affairs

 ATO will send you a TFN in approx. 28 days

 Don’t apply through the first Google result – companies will charge you for getting a TFN when you can 
do it yourself for free

https://www.ato.gov.au/individuals/tax-file-number/apply-for-a-tfn/foreign-passport-holders,-permanent-migrants-and-temporary-visitors---tfn-application/


Independent Contracting & the Gig 

Economy
 Many students work for Deliveroo and UberEats

 Pay varies per pick-up, delivery and distance travelled

 Calculate how much you get after expenses:

 You don’t get paid for:

 Holiday pay or sick pay

 Superannuation (see later slide)

 You have to cover:

 Buying the vehicle

 Fuel costs

 Registration

 Insurance

 You will need to figure out your own income tax!

 You might get an unexpected ATO bill after you lodge a tax return

 It’s worth paying and talking to an accountant about your taxes before you start! 

 Some of your expenses and costs can be tax deductions



Student visas and independent 

contracting

 Time spent waiting for jobs can be considered “work”. Under 

the policy guidelines:

 Students can be engaged in work if they have been “clocked on” 

to an electronic system that records a work activity – so, even if they 

are waiting for a paid service, they can be considered as working

 Eg. A taxi driver who has signed in and is ready to receive 

passengers is considered to be working, until at such time as they 

sign out for a break or when their shift has ended.



Getting an Australian Business Number 

(ABN)

 Not necessary if you are an employee

 Apply online through the Australian Business Register:

 https://www.abr.gov.au/business-super-funds-charities/applying-abn

 FREE

 Need a TFN first

 Most students will apply as sole traders

https://www.abr.gov.au/business-super-funds-charities/applying-abn


Sham contracting:

Employee or independent contractor?

 When an employer pretends an employee relationship is actually an 
independent contracting relationship. This is usually done to avoid legal 
obligations.

 Under the sham contracting provisions of the FW Act, an employer cannot:

 misrepresent an employment relationship or a proposed employment arrangement as 
an independent contracting arrangement

 dismiss or threaten to dismiss an employee for the purpose of engaging them as an 
independent contractor

 make a knowingly false statement to persuade or influence an employee to become 
an independent contractor.

 The FW Act provides serious penalties for contraventions of these provisions. 
Employees and independent contractors can request assistance from the Fair 
Work Ombudsman if they feel their rights have been contravened.



Where can I go for help about 

independent contracting?

 Australian Tax Office (ATO) have a lot of information online!

 https://www.ato.gov.au/General/The-sharing-economy-and-tax/

 You can also call on 13 28 65

 Information on running a small business

 https://www.business.vic.gov.au/

https://www.ato.gov.au/General/The-sharing-economy-and-tax/
https://www.business.vic.gov.au/


Employees - Frequently Asked Questions
 What’s the minimum wage?

 It depends on the job and industry.

 AT LEAST $19.84 per hour (from 1 July 2020) but is likely to be more under an Award and/or if you’re a casual worker and/or if 
you’re entitled to penalty rates

 Some limited exceptions – get advice if you’re not sure

 Calculate your pay online: https://calculate.fairwork.gov.au/

 No minimum wage for independent contractors – can be paid per job/sale/commission etc, or an hourly rate

 Is it legal to offer an unpaid trial?

 Usually no. Unless the work is a volunteer position or part of a degree or course, you should be paid for all the work you do.

 Can I get paid in cash?

 Yes, BUT you should also get a payslip to ensure you’re “on the books”. Many cash-in-hand jobs do not give payslips.

 What if I’m injured at work?

 Safety laws protect you from both physical and mental harm

 Report and document it. Contact Worksafe Victoria: http://www.worksafe.vic.gov.au/

 What if I feel unsafe at work, bullied or harassed?

 There are laws against discrimination on the basis of gender, race, sexual orientation, union membership, etc.

 Also specific laws about bullying and sexual harassment in the workplace

 Large workplaces often having policies about disagreements and a human resources person/department you can discuss the 
issue with

https://calculate.fairwork.gov.au/
http://www.worksafe.vic.gov.au/


Losing your job

If you lose your job you should usually be 
told:

• Why you are losing your job

• Be given a chance to say why 

you should not be losing your job

• Be given a fair reason for ending 

your job

If your employer does not do this you may 

be able to make a claim that your 

dismissal was unfair.

TIP: If you lose your job get immediate 
advice!



COVID-19 and Employment: 

Jobkeeper

Jobkeeper payments 
 Unfortunately international students cannot qualify for Jobkeeper (must be a citizen, a 

permanent visa holder, or hold a Special Category Visa).

 The JobKeeper scheme helps employers significantly affected by coronavirus to keep paying 

their employees

 Qualifying employers can claim a reimbursement of $1500 (before tax) per fortnight (every 2 

weeks) from the Australian Government for each eligible employee who:

 was employed on 1 March 2020

 is employed for the fortnights that the employer is claiming the reimbursement for (including 

those who are stood down or re-hired)

 Under Jobkeeper, the employer can ask you to take paid annual leave, as long as you keep a 

balance of at least 2 weeks



Going to work during COVID 
Do I need to get tested first?
• Generally, no, not beyond what’s already required by the government

Reasonable request 
Employers can direct employees to work their normal hours if the direction is reasonable.
• Must follow work health and safety obligations
• Employees must be paid, either the JobKeeper payment or the usual pay for hours of worker, whichever is more

An employee cannot refuse an employer’s direction to perform work if the direction is reasonable and in line with their 
employer’s legal obligations. 
• If an employee doesn’t comply with their employer’s reasonable direction to return to work or their usual workplace, 

their employer may take disciplinary action, which can result in termination of employment.

What if I have concerns?
• If you have concerns about the safety of the workplace, you should raise your concerns as soon as possible. You can 

also contact Worksafe Victoria (https://www.worksafe.vic.gov.au/) for help. 

Will my duties be the same?
• Employers may need to make changes to your usual duties because they’re operating differently, for example, asking 

you to work from home. 
• Under the Jobkeeper laws, you can be asked to do work outside your normal job description.
• However, if you are not on Jobkeeper, your original contract/Award/Enterprise Agreement should stay the same.

https://www.worksafe.vic.gov.au/


Employees - Superannuation

 Enforced saving for retirement

 You are entitled to a minimum of 9.5% superannuation if 

 you are paid $450+ before tax in a month

 Over 18 (under 18 must also work 30 hours per month)

 Superannuation must be paid at least once every 3 months into your super 
account

 If you intend to stay in Australia – start saving early for retirement!

 If you intend to leave Australia – you can apply for your super to get paid after 
you leave:

 https://www.ato.gov.au/individuals/super/in-detail/temporary-residents-and-
super/super-information-for-temporary-residents-departing-australia/

https://www.ato.gov.au/individuals/super/in-detail/temporary-residents-and-super/super-information-for-temporary-residents-departing-australia/


Worker support payments and COVID-19

 In Victoria, If you get tested for COVID-19, you may be eligible to receive a 

one off payment of $450 by the Victorian Government to let you self-isolate 

until you receive results.

 International students are eligible for this “Test Isolation payment”

 Eligibility: https://www.dhhs.vic.gov.au/employee-isolation-payment-

covid-19

 If you test positive to COVID-19, you may be eligible for a $1,500 one off 

payment 

 International students are eligibile. Now the “Pandemic Leave Disaster Payment”, 
previously the “Worker Support Payment”

 Eligibility: 

https://www.servicesaustralia.gov.au/individuals/news/pandemic-

leave-disaster-payment-victoria

 Claim made over the phone, call 180 22 66

https://www.dhhs.vic.gov.au/employee-isolation-payment-covid-19
https://www.servicesaustralia.gov.au/individuals/news/pandemic-leave-disaster-payment-victoria


Working tips



Working Tip 1

KNOW YOUR VISA CONDITIONS

 Most people will only be able to 
work 40 hours every fortnight (2 
weeks) while their course is in 
session

DON’T WORK MORE HOURS THAN 
ALLOWED

 Breaching your visa conditions 
has serious consequences

 Contact the Legal Service if this 
has happened – we can still 
help!



Working on a Student Visa

 A course is considered to be ‘in session’:

 for the duration of the advertised semesters (including periods when exams are being 

held);

 if the studies have been completed but the confirmation of enrolment is still in effect 

 if a student is undertaking another course during a break from their main course and the 

points will be credited towards their main course.

 Fortnight (every 2 weeks) 

 Calculated from Monday

 Cannot be averaged out over the duration of the course.



Breaching a Visa Condition

 Employers can threaten to report you for breaching a visa 

condition

 But you can both get into trouble!

 If it’s found students have breached this condition, visa could be 

cancelled. Discretionary cancellation power under s116.

 Will receive ‘Notice of Intention to Consider Cancellation’ with 28 

days to respond.

 If cancellation is made based on working without authority, will be 

subject to three year re-entry ban applied for most of temporary 

visas including Student Visa (can be request to waive based on 

compelling and compassionate reasons).



Calculating working hours

 Has this student breached their visa conditions?

 week 1: 15 hours work

 week 2: 25 hours work

 week 3: 25 hours work

 week 4: 10 hours work.



Worked more than 40 hours?

 Come see us!

 We can still help you and give you some options.

 http://www.eclc.org.au/deakin

http://www.eclc.org.au/deakin


Working Tip 2

SIGN A CONTRACT

 Have something in writing

 Contract should include: how 
much you get paid, your hours of 
work, where you work, and what 
duties you have.

RELY ON AN ORAL AGREEMENT

 People often forget about what 
they discussed, or disagree about 
what they remember, or lie about 
the agreement.

 Even an email or text message 
confirmation is better than 
nothing!



Working Tip 3

KEEP A DIARY OF WORK

 Include the days, times and 
hours you worked, and when 
and how much you got paid

 Fair Work Ombudsman App –
Record My Hours

RELY ON YOUR BOSS/EMPLOYER

 Employers often keep records 
that are not accurate – some 
bad employers don’t keep any 
records or make up fake 
records!



Did you know?

 You have 6 years from the date of an underpayment or non-payment to 

take legal action!

 This means if you keep good records you can recover the money later…

 After you get a new and better job

 After you finish studying



Working Tip 4

ASK QUESTIONS

 Where do I work?

 How often do I get paid?

 Am I an independent contractor 

or employee?

MAKE ASSUMPTIONS

 Don’t feel pressured to accept 

the job – sometimes a bad job is 

worse than no job!



Questions? 



Scams



What is a “scam”?

 Why?

 To get your personal details (for identity theft)

 To get money from you

 To ask you to help with criminal activities

 How will they contact you?

 Online

 Over the phone

 Sometimes in-person (rare)



Real job or a scam?

 Watch out for illegal scams – is this a real job?

 What does a real job look like? What would you expect from a real job?

 A contact person

 An interview (maybe over the phone?)

 A contract including working hours, wages, notice of termination

 Website for the company

 Advertised as working for a well-known company

 Legitimate (?) telephone number

 Gives you work to do

MANY SCAMS WILL HAVE ALL THESE THINGS



Avoiding scams

 Is the person contacting you an official representative or a scammer?

 Hang up the phone and call the official number back!

 Check with the company or authority if they sent an email or letter!

 Does the offer seem too good to be true?

 I get paid a lot for only a few hours of work!

 Why are they paying me so much for this?

 Why is this so cheap?

 Be careful who you send your passport details or licence to!

 Your identity can be used to take out loans, or scam other people



Avoiding scams

 Never allow a stranger your account for business transactions (unless it’s wages)

 No legitimate company should use your personal bank account to transfer money

 Never transfer money to a stranger via Western Union or Bitcoin

 Note: bank transfers can be a legitimate way to pay, but are usually not reversible! Be 

careful while using bank transfers too.



COVID-19 SCAMS

 Pet related scam – over $300,000 lost from this 

scam alone!!

 As people are stuck at home due to COVID-19, there 

is a rush to buy a pet to help them get through the 

loneliness of social isolation 

 How the scammers get this? 

 The most common breeds reported were Cavoodles

and French Bulldogs

 The safest option is to only buy or adopt a pet you 

can meet in person and if you cannot do that during 

the current lockdown restrictions, consider putting 

the search on hold 

 If you are in doubt, seek advice from a reputable 

breeders association, vet or local pet shop



Other COVID-19 Scams 
Government impersonation scams 

 over $1.26 million lost from more than 7100 reports made to Scamwatch

 Scammers are claiming to be from MyGov or from the ATO or other agency to help you gain early access to 

Superannuation monies. 

Phishing Scams

 victims will receive an email or text message claiming to be from a government department, such as 

Services Australia, requesting personal details to confirm their eligibility for a government payment or 

because the person may have been exposed to COVID-19

 The emails and texts will include a link and request personal details such as a tax file number, superannuation 

details or copies of identity documents

Things to know 

 Both of these scams can be quite convincing and can lead to significant financial losses or even identity 

theft

 Don’t be pressured by a threatening caller and take your time to consider who you might be dealing with

 Government departments will never threaten you with immediate arrest or ask for payment by unusual 

methods such as gift cards, iTunes vouches or bank transfers 

 If you’re not sure whether a call is legitimate, hang up and call the relevant organisation directly by finding 

the details though an independent search



More information about work rights

 Fair Work Ombudsman 

 Lots of information on their website: http://www.fairwork.gov.au

 Call 13 13 94

 Jobwatch

 Lots of fact sheets on their website: http://www.jobwatch.org.au

 Call (03) 9662 1933

 Young Workers’ Centre

 For under 30’s only

 http://www.youngworkers.org.au/

 International Students Work Rights Legal Service

 At Study Melbourne, only for International Students

 https://www.studymelbourne.vic.gov.au/help-and-support/the-law-and-my-rights/your-rights-at-work

 Join your industry union for advice and support

 Find your union at the Australian Council of Trade Unions: http://www.actu.org.au/

 Worksafe Victoria

 For workplace safety and injuries only (but deals with some limited bullying/sexual harassment issues)

 http://www.worksafe.vic.gov.au/

http://www.fairwork.gov.au/
http://www.jobwatch.org.au/
http://www.youngworkers.org.au/
https://www.studymelbourne.vic.gov.au/help-and-support/the-law-and-my-rights/your-rights-at-work
http://www.actu.org.au/
http://www.worksafe.vic.gov.au/


More information about scams

 Scamwatch

 https://www.scamwatch.gov.au/

 Consumer Affairs Victoria

 https://www.consumer.vic.gov.au/resources-and-education/scams

 ACORN (Australian Cybercrime Online Reporting Network)

 https://www.acorn.gov.au/

 Department of Home Affairs – Migration fraud and scams

 https://www.homeaffairs.gov.au/trav/visa/migration-fraud-and-scams

https://www.scamwatch.gov.au/
https://www.consumer.vic.gov.au/resources-and-education/scams
https://www.acorn.gov.au/
https://www.homeaffairs.gov.au/trav/visa/migration-fraud-and-scams


Deakin Student Legal Service

 Free!

 Confidential!

 Independent!

 By appointment only

 Resources and request an appointment online:

 http://www.eclc.org.au/deakin

 By phone:

 Burwood: (03) 9285 4822; Geelong: 1300 430 599

http://www.eclc.org.au/deakin


Questions??



We value your feedback 

https://www.surveymonkey.com/r/PWMP
NDD  


